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50.01

DEFINITION OF NUISANCE. Whatever is injurious to health, indecent, or unreasonably

offensive to the senses, or an obstruction to the free use of property so as essentially to interfere
unreasonably with the comfortable enjoyment of life or property is a nuisance.

50.02

(Code of lowa, Sec. 657.1)

NUISANCES ENUMERATED. The following subsections include, but do not limit, the

conditions that are deemed to be nuisances in the City:

(Code of lowa, Sec. 657.2)

1. Offensive Smells. Erecting, continuing, or using any building or other place for the
exercise of any trade, employment, or manufacture that, by occasioning noxious exhalations,
unreasonably offensive smells, or other annoyances, becomes injurious and dangerous to the
health, comfort, or property of individuals or the public.

2. Filth or Noisome Substance. Causing or suffering any offal, filth, or noisome substance
to be collected or to remain in any place to the prejudice of others.

3. Impeding Passage of Navigable River. Obstructing or impeding without legal authority
the passage of any navigable river, harbor, or collection of water.

4, Water Pollution. Corrupting or rendering unwholesome or impure the water of any river,
stream, or pond, or unlawfully diverting the same from its natural course or state, to the injury or
prejudice of others.

5. Blocking Public and Private Ways. Obstructing or encumbering, by fences, buildings or
otherwise, the public roads, private ways, streets, alleys, commons, landing places, or burying
grounds.

6. Billboards.  Billboards, signboards, and advertising signs, whether erected and
constructed on public or private property, that so obstruct and impair the view of any portion or
part of a public street, avenue, highway, boulevard or alley or of a railroad or street railway track
as to render dangerous the use thereof. (See also Section 62.06)

7. Storing of Flammable Junk. Depositing or storing of flammable junk, such as old rags,
rope, cordage, rubber, bones and paper, by dealers in such articles within the fire limits of the
City, unless in a building of fireproof construction. (See also Chapter 51)

8. Air Pollution. Emission of dense smoke, noxious fumes, or fly ash.

9. Weeds, Brush. Dense growth of all weeds, vines, brush, or other vegetation in the City
S0 as to constitute a health, safety, or fire hazard.

10. Dutch EIm Disease. Trees infected with Dutch elm disease. (See also Chapter 151)

11. Airport Air Space. Any object or structure hereafter erected within 1,000 feet of the
limits of any municipal or regularly established airport or landing place, which may endanger or
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obstruct aerial navigation including take-off and landing, unless such object or structure
constitutes a proper use or enjoyment of the land on which the same is located.

12. Houses of Il Fame. Houses of ill fame, kept for the purpose of prostitution and
lewdness; gambling houses; places resorted to by persons participating in criminal gang activity
prohibited by Chapter 723A of the Code of lowa or places resorted to by persons using controlled
substances, as defined in Section 124.101 of the Code of lowa, in violation of law, or houses
where drunkenness, quarreling, fighting or breaches of the peace are carried on or permitted to
the disturbance of others.

13. Non-Functioning Sewage Facilities. Facilities for the storage or processing of sewage,
such as privies, vaults, sewers, private drains, septic tanks, cesspools and drainage fields which
have failed or do not function properly or which are overflowing, leaking or emanating odors;
septic tanks, cisterns and cesspools which are abandoned or no longer in use, unless they are
empty and cleaned with clean fill; an evolved cesspool or septic tank which does not comply with
lowa or Benton County Department of Health Regulations.

14, Refuse; Garbage. Accumulation of any refuse, garbage, obnoxious substances, hazardous
wastes, junk or salvage materials to be collected or to remain in any place to the prejudice of
others; or any refuse, garbage, obnoxious substances, hazardous wastes, junk or salvage materials
or other offensive or disagreeable substances thrown, left or deposited in or upon any street, alley,
avenue, sidewalk, park, public square, public enclosure, lot, vacant or occupied, or upon any pond
or pool of water; except for compost piles established and maintained within State of lowa or
Benton County Public Health Department Guidelines.

15. Inoperable or Obsolete Vehicles. The storage, parking, leaving or permitting the storage,
parking or leaving of any inoperable or obsolete vehicle upon private property within the City for
a period in excess of 48 hours, unless exempted herein. This section shall not apply to any
vehicle enclosed within a building on private property or to any vehicle held in connection with a
legal junkyard or automobile or truck-oriented use operated in the appropriate zone and in
compliance with this Code of Ordinances.

16. Junkyard and Salvage. All junkyard or salvage operations, except those specifically
permitted by ordinance and operating in full compliance with this Code of Ordinances.

17. Noise. The sounding of any horn or other signaling device on any vehicle, or revving a
motor on any street, public or private place within the City, except as a danger warning, which
makes an unreasonably loud or harsh sound to the disturbance or annoyance of any person and is
plainly audible at a distance of 50 feet.

18. Amplified Sound. The use of amplified sound creating a disturbance or annoyance to
others and which can be plainly heard 50 feet from the source of the amplified sound.

19. Vocal Disturbances. Yelling, shouting, hooting, whistling or singing at any time or place
S0 as to annoy or disturb the quiet, comfort or repose of persons in the vicinity.

20. Construction Work.  The erection, excavation, demolition, alteration, repair or
construction of any building or other property between the hours of 9:00 p.m. and 7:00 am.,
except in the case of an emergency of a public health and safety nature, with the approval of the
City.

21. Public Rights-of-Way. Breaking up, plowing or digging within the right-of-way in any
manner to obstruct, deface, destroy or injure the public right-of-way without City permission.

22. Uncultivated Plants; Unmowed Grass. Allowing any plants to grow uncultivated and out
of context with the surrounding plant life when such plant has a seed head formed or forming and
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with a height of 10 inches or more; allowing grass to grow unattended with a consistent height
above 10 inches.

23. Hazardous Conditions. Any hazardous material, thing, or condition on property which
may contribute to injury of any person present on the property, including (but not limited to) open
holes, open wells, open foundations, dangerous trees or limbs, abandoned refrigerators, or
trapping devices.

24, Outdoor Storage of Appliances. The storage of any appliances, scrap metal, indoor
furniture, bedsprings, mattresses, broken furniture, used building material, unstacked wood,
broken toys, broken bicycles and tricycles, bathroom fixtures, and similar objects located on
private property and visible from the public right-of-way or adjoining property.

25. Stagnant Water. Pools and ponds containing stagnant water.
26. Storage of Building Materials. Pipes, lumber, drywall, flooring, roofing shingles and

other building material left on the property visible from the public right-of-way or adjoining
property for a period of time exceeding 72 hours.

217. Play Equipment. Rusty, deteriorated, dilapidated, unused or unusable play equipment.

28. Engine Noise. Rewving, racing or accelerating motor vehicles or engines of any type
which can be distinctly heard 50 feet from the source of the noise, to the disturbance of a person
on any adjoining or neighboring property.

29. Outdoor Furnaces. Any equipment, device or apparatus which is installed, affixed or
situated outdoors for the primary purpose of burning fuel to produce heat or energy used in whole
or in part as a heating system to provide heat and/or hot water to any structure.

30. Actions of Animals. It shall be unlawful for any person to permit an animal under such
persons custody to commit a nuisance. An animal shall be considered a nuisance if it:

A. Damages, soils, defiles, or defecates on private property other than the owners or
on a public walk and recreation area unless such waste is immediately removed and
properly disposed of by the owner of such animal.

B. Additional actions specified in Chapter 55.
50.03 OTHER CONDITIONS. The following chapters of this Code of Ordinances contain regulations
prohibiting or restricting other conditions that are deemed to be nuisances:
1. Junk and Junk Vehicles (See Chapter 51)
2. Dangerous Buildings (See Chapter 145)
3. Storage and Disposal of Solid Waste (See Chapter 105)
4. Trees (See Chapter 151)

50.04 NUISANCES PROHIBITED. The creation or maintenance of a nuisance is prohibited, and a
nuisance, public or private, may be abated in the manner provided for in this chapter or State law.
(Code of lowa, Sec. 657.3)

50.05 NUISANCE ABATEMENT. Whenever any authorized municipal officer finds that a nuisance
exists, such officer has the authority to determine on a case-by-case basis whether to utilize the nuisance
abatement procedure described in Section 50.06 of this chapter or the municipal infraction procedure
referred to in Section 50.07.

(Code of lowa, Sec. 364.12[3h])
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ABATEMENT OF NUISANCE BY WRITTEN NOTICE. Any nuisance, public or private,

may be abated in the manner provided for in this section:

(Code of lowa, Sec. 364.12[3h])

1. Contents of Notice to Property Owner. The notice to abate shall contain: *
A Description of Nuisance. A description of what constitutes the nuisance.
B. Location of Nuisance. The location of the nuisance.
C._ Acts Necessary to Abate. A statement of the act or acts necessary to abate the
nuisance.
D. Reasonable Time. A reasonable time within which to complete the abatement.
E. Assessment of City Costs. A statement that if the nuisance or condition is not

abated as directed and no request for hearing is made within the time prescribed, the City
will abate it and assess the costs against the property owner.

2. Method of Service. The notice may be in the form of an ordinance or sent by certified
mail to the property owner.
(Code of lowa, Sec. 364.12[3h])

3. Request for Hearing. Any person ordered to abate a nuisance may have a hearing with
the Council as to whether a nuisance exists. A request for a hearing must be made in writing and
delivered to the Clerk within the time stated in the notice, or it will be conclusively presumed that
a nuisance exists and it must be abated as ordered. The hearing will be before the Council at a
time and place fixed by the Council. The findings of the Council shall be conclusive and, if a
nuisance is found to exist, it shall be ordered abated within a reasonable time under the
circumstances.

4, Abatement in Emergency. If it is determined that an emergency exists by reason of the
continuing maintenance of the nuisance or condition, the City may perform any action that may
be required under this chapter without prior notice. The City shall assess the costs as provided in
subsection 6 of this section after notice to the property owner under the applicable provisions of
subsection 1 and 2, and the hearing as provided in subsection 3.

(Code of lowa, Sec. 364.12[3h])

5. Abatement by City. If the person notified to abate a nuisance or condition neglects or
fails to abate as directed, the City may perform the required action to abate, keeping an accurate
account of the expense incurred. The itemized expense account shall be filed with the Clerk, who
shall pay such expenses on behalf of the City.

(Code of lowa, Sec. 364.12[3h])

6. Collection of Costs. The Clerk shall send a statement of the total expense incurred by
certified mail to the property owner who has failed to abide by the notice to abate, and if the
amount shown by the statement has not been paid within one month, the Clerk shall certify the
costs to the County Treasurer and such costs shall then be collected with, and in the same manner
as, general property taxes.

(Code of lowa, Sec. 364.12[3h])

"EDITOR’S NOTE: A suggested form of notice for the abatement of nuisances is included in the Appendix of this
Code of Ordinances. Caution is urged in the use of this administrative abatement procedure, particularly where cost
of abatement is more than minimal or where there is doubt as to whether or not a nuisance does in fact exist. If
compliance is not secured following notice and hearings, we recommend you review the situation with your attorney
before proceeding with abatement and assessment of costs. Your attorney may recommend proceedings in court
under Chapter 657 of the Code of lowa rather than this procedure.
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7. Installment Payment of Cost of Abatement. If the amount expended to abate the nuisance
or condition exceeds $500.00, the City may permit the assessment to be paid in up to 10 annual
installments, to be paid in the same manner and with the same interest rates provided for
assessments against benefited property under State law.

(Code of lowa, Sec. 364.13)

8. Failure to Abate. Any person causing or maintaining a nuisance who shall fail or refuse
to abate or remove the same within the reasonable time required and specified in the notice to
abate is in violation of this Code of Ordinances.

50.07 MUNICIPAL INFRACTION ABATEMENT PROCEDURE. In lieu of the abatement
procedures set forth in Section 50.06, the requirements of this chapter may be enforced under the
procedures applicable to municipal infractions as set forth in Chapter 3 of this Code of Ordinances.



